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The Old Pes! Office 8uilding: 
1100 F~:-.J".srlvarja Avenue. N"',', 111809 
Washin;;:cn. DC :0004 

SE? 29 Ise6 

Hr. B. C. ~l:by 
Acting Director 
Disposal Division 
Gene~al Services Administration 
75 Spriog Street, S~ 

Atlanta, GA 30303 

REF: :~:nsfer or Sale of Approximately 25 Acres of Laod 
H=~illan Reservoir 

Dea: 

AUG 2 \ 1990 

u.s. Attorney's Office 
For the District of Columbia 

It has come to our attention that the referenced project may have an effect 
on t~e Hc~llan Reservoir, a property that may be eligible for the ~tional 
Register of :::.:toric Places. iJe understand !::,: .. t the property was receotly 
declare: ex.ce:::: b'j the Corps of Engineers, and that GSA has assumed the 
respo~::-:.bili::·'· of disposing of tbe &1~e. 

The t~ansfer at hanc involves only a pat"tion of the Hc!iillan Reservoi:. 
Floo:ever, i:: \'/ould appear that an assesstDent of the entire reservoir is 
necessary to deter.:line the relationship of the !:ransfer parcel to the 
reservoi:- com~:~;~ as a Ilhole. ~en cOCD'pllio~ :ack.grourid infonlation on the 
site, ! ... .: sho:,; 3ttempt to de!:enlioe its lan:: use history; .men 1t .. as 
develo:-o,: iot;' :-eservoir, Ilhether it is associated \'/it~ any significant 
engi~ee:-:~g or ~pments such as Ilater purification or storage, i! there 
are any uncUs::',;. :~d portions of the site that l:.3y cootain historic or 
prehistoric ar:,···,.,10gic3l sites, and any other in:or':!lation that cay be 
\.!Seful i:1 dete·'·' ~ing if this proper:;, or por:ions there':!f, lIIay possess 
q~1!:ie5 t:,e~ .:ld :ake it ~l1gible for inclusion to t=-:e ~:atioc.al 

Reg:.ster. Aft~· :ne referenced docl.Ce!J!:ation has ~e:'l co::?11ed, 1~ should 
~ t::lr .. a~ded to :.,e District of Colucbia Historic Preser'.-a!:.!.on Of:.!.ce~ fot" 
revielJ and t"ecoCll:lr!ndations concerning potential eliglbili:y. 

If allot" por:ion! of the slte appeat" eligible, then yout" agency's 
invol'Jeo:len:: in this under::sk.!:lg and the natut"e of the pt"o)e':::'s effec: on 
the :efe!:eoced pt"operty 1:181 require that your age:'lc? obc.!i:1 ~he cO:::le~C9 or 
the Council. The !-t!tional F!iacoric ?":'eget"--a:!0:l 4.c: anc ~he Cou~c!.l's 
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regulations (36 CFR Par: 800) set forth this respoosibility. We \IJOuld 
appreciate your agency looking into this astter and notify"ing us of your 
findiog. Should you have aoy questions, please call Tom McCulloch at (FTS) 
786-0505. 

We appreciate your cooperation aod loo~ forward to receiving your reply. 

li:.li::a 
f, Eastern Division 
Project Review 
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General Services Administration, Region 4 

75 Spring Street 
Atlanta. GA 30303 

JanuaLY 21, 1987 

Mr. Don L. Klima, Chief 
EasteLn Division of Project Review 
~dvisoLY Council on Historic PLeseLvation 
1100 Pennsylvania Avenue, NW, #809 
Washington, DC. 20004 

DeaL ML' Klima: 

'L \Hb l!:D tb U \!I U; 1W 

AUG 21 1990 

U.S. Attorney's Office 
.. For the District of Columbia 

4-D-DC-463 

This will confiLm Leceipt ~f YOUL letter dated SeptembeL 29, 
1986, and subsequent telephone conveLsations between ML. Tom 
McCulloch of YOUL staff and myself, concerning a deteLmination of. 
the potential eligibility of 24+ aCLes at the McMillan ReseLvioL 
fOL possible listing on the Natronal Register of HistoLic Places. 

The GeneLal SeLvices AdministLation (GSA) undeLstands the 
DistLict of Columbia HistoLic PreseLvation Office (HPO) has been 
unable to determine the eligibility of this site based on the 
infoLmation we submitted fOL Leview (copy enclosed). We fULtheL 
undeLstand that based on recent discussions between YOUL office 
and the HPO, it was agLeed that a stipulation and condition ~f 
sale to be included in the OffeL to PULchase will be acceptable 
to pLotect any histoLica1 integeLity this pLopeLty has been 
deteLmined to have. 

The condition of sale will Lead as follows: 

"The pULchaseLs/Lecipients of this pLopeLty agLee that 
pLioL to commencing development of this pLopeLty they will, 
in cOQLdination with the HPO, LecoLd, photogLaph, and 
document those elements which qualify the pLopeLty as being 
cu1tuLa11y significant in accoLdance with the A-I06 
pLoceduLe undeL the National PLeseLvation Act of 1966, as 
amended." 

By copy of this letteL' we aLe notifying the HPO of this 
infoLm~tion. Also, based on the above-mentioned discussions, GSA 
will pLoceed to fOLma1ize a negotiated sale of this pLopeLty with 
the DistLict of Columbia GoveLnment. 

PLAINTIFFS' EXHIBIT G 
ell ~,:r. C\0-1c:,\~ 
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If you ha~e any questions, ~lease contact me at F~S 242-2698. 

Sincerely, 

';cting Director 
Office of Real Estate Sales 

Enclosure 

cc: Ms. Carol Thompson 
District of Columbia 
Historic Preservation Office 
614 "H" Street, NW 
Washington, DC 20001 
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Preservation 

1'he Old Poft ceca Buil~ 
1100 Ptacn1T1n!1 AYtzsue, NW, ,aDs 
Wuh.l.nrtoZ!. IX: zooc){ 

, '3~ '. FEB , . 

• _ H~. Pa tr1 ci a E. Ba i1ey 
Ac t:ing D i r4tct.or 
Office of Real Estate Bales 
General Services Administrat.ion 
'5 Spring Street 
Atlanta, GA 30303 

" 

" 
•• 

R!FI Conveyanea of McMillan !l ••• rvoir, Wa.hlng~on, "DC 
,.j" 

Dear Ma. Bailey:, 

On January 29, 1997, we received your letter notifying UI that 
GSA intends to proceed with the salt of a c. 24 acre parcel of 
McMillan Reservoir to the Di.tri~t of Columbia. We have t~o 
se=io~s concerna about your letter. Firat, you state that GSA 
~ill proceed to formalize the sale of the parcel prior to the 
completion of yo~r responsibilities under Section 106 of the 
~a~ional Historic Preservation Act and the Council's regulations 
"Protec::t.ion of Hi storic properti •• " (36 erR Pa.rt 800). Becond~ 
the protective covenant you propose to place in the transfer ~ 
do~ument is i~adequate to protect any historic:: resources located 
on th epa r c e 1 • 

Yc~r lette=, the first correspondence we bave received from GS~ 
on this proposal, does not mention Whether GSA believe. that 
there are or are not any National Register-eligible properties 
located on the parcel, and gives no determination of affect the 
,ale .ill have on any .uch historic relour~s. A. the Federal 
agency in ch~rge of the conveyance, it il your re.pon.i~ility 
unde: Sec~ion 106 and the Council'. requlations to ma~e the.e 
deter~ination', and then allow the Counc::il opportunity to ccm~ent 
on the UndertaKing prio: to the 'parcel ~eing .ol~ to the District 
o f Col u inC i a • 

, 

The covenant you propose, which ~erely provide. for the purCha.er 
to docu~ent historic properties, is inadequate. Plea.e find 
enclo.ed a draft copy of covenants which would provide lUitable 
protection of hi.toric propertiea"'and, if included in the 
coveyance do=~~ent, would ena~le GSA to determine under our 
reculations [seOO.iCc) (3)] that the aale would have no adver.e 
effect to historic properties. 

! t 

.. ""'7' r i :.. . 
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Until you have co&plet.~ your r •• pon.1bil1t1.a un~er S.ction 106, 
CSA .houl~ cot taxe or •• nctioc any activity that, could foreeloa. 
our ability to comment on the diapoaitlon. Sho~ld y~ have any 
queatioes, pleaa. contact !o~ MeCullcuch at ~S-786-050S. 
M •• nwhile, ~e loo~ fcrwar~ to rece1vic; your re.pons. to our 
draft propoaal. 

y, 

_. Xlima 
!, Eastern Divilion 
Proj ect Revi ew 

" 

• • 

, ,.~ , 

co 06 'so 'cc 
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Covenants 

(Draft) 

1. An Historic Resources Re~ort for the c. 19 acre parcel of 
McMillan Reservoir (hereafter ·Parcel") that includes an 
inventory of resources considered to be eligible for the National 
Register of Historic Places will be undertaken by the District. of 
Columbia. This report will be prepared in consultation with, and 
submitted to, the District of Columbia Historic Pre •• rvation 
Officer (H~O) for review and approval and to the Council for 
review and comment prior to the initiation ot any work at the 
Parcel. The District of Columbia BPO and the Council shall have 
30 working days to review the report. 

2. The Historic Resources Report will be prepared in accordance 
with the "Secretary of the Interior'. StandardS and Guidelines 
for Arch~ology and Historic Preservation U (National Park Service, 
19B3), by an engineering or architectural historian approved by 
the District of Columbia HPO and who me.ts, at minimum, the 
professional qualifications standards described in the "Secretary 
of the Interior's Standards and Guidelines for Archeology and 
Historic Preservation." 

3. The report will identify and evaluate historic resources in 
the Parcel in relation to the whole of McMillan Reservoir. The 
report will also describe and discuss the potential significance 
of any prehistoric and pre-reservoir historic resources, and 
those associated with the development of McMillan Reservoir as a 
municipal reservoir for the District of Columbia. If necessary 
to present a complete picture of the significance of the 
resources, the report will discuss them in relation to the whol~ 
of McMillan Reservoir. 

4. If no part of the Parcel is found to be eligible, then the 
Grantee is relieved of further preservation re.ponsibilities. 

S. If a part of the Parcel is found to be eligible, prior to the 
initiation of any work at the Parcel, the DC MPO will be 
consulted during the development of any and all plans and 
specifications for the renovation, rehabilitation, demolition, or 
new construction planned for the Parcel, ~nd any and all final 
plans and specifications for work will be submitted to the 
District of Colu~bia HPO for review and approval prior to 
implementation. 

6. I! the District of Columbia MPO does not agree with the 
preliminary or final plans and speCifications for work at the 
Parcel, and the disagreement cannot be resolved, the District of 
Co~umbi~ shall immediately request the comments of the Council in 
accordance with 36 CFR Part 800. 

S ,- -..... Co 
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7. Any and all rehabilitation and renovation work at the Parcel 
will be undertaken in accordance with "The Secretary of the 
Interio~'s Standards for Rehabilitation and Guidelines for 
Rehabilitating Historic Buildings" (Standards) (Attachment 2). 

8. All of the foregoing are covenants runnin~ with the land at 
law as well as in equity, and are bindinQ upon and inure to the 
benefit ot the successors and assiQns of the District of 
Columbia, and all present and future persons owning or having an 
interest in said portion of the McMillan Reservoir, District of 
Columbia, or part thereof. 



General Services Administration, Region 4 
75 Spring Street 

Atlanta. GA 30303 

February 27, 1987 

Mr. Don L. Klima, Chief 
Eastern Division of Project Review 
Advisory Council on Historic Preservation 
The Old Post Office Building 
1100 Pennsylvania Avenue, NW 1809 
Washington, D.C. 20004. 

Dear Mr. Kliznas 

4-D-DC-463 

This will acknowled;e receipt of your letter dated February 13, 
1967, and the Advisory Council on Historic Preservation's (ACHP) 
comments on the proposed disposal of the 19-acre portion of the 
McMillan Reservoir property in Washington, D.C. 

Further, this will confirm the telephone conversation of Febru~~y 
24, 1987, between Tom McCullough of your staff and myself, 
concerning the General Services Administration's (GSA) position 
regarding the A~106 review process and the changes to the 
enclosec draft covenants for this property. 

In this regard, a review of all previous data provided to the 
District of Colu~bia Historic Preservation Office (apO) and the 
ACHP did 1n our opinion comply with the completinn of our 
responsibility of the A-I06 review and supported our 
determination that there are no National Register eligible 
propertiA' on this parcel. We regret that the formulation of 
this material apparently was not in the format desired. 

However, in order that the proposed disposel of this property can 
move fo~ward in an orderly manner, GSA is willing to remove the 
previous conditions of sale as stated in our letter of 
Janua~y 21, 1987, and include the enclosed covenants as you 
reco~~ended with the above-noted changes. 

Since these covenants will be included in the offer to purchase 
~nd deed of conveyance, it is our determination under 800.9(c)(3) 
that the sale would have no adverse effect to historic 
properties. 

By copy of this letter we are notifying the BPO of our 
determination in this disposal. 

, ". , , 
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If you have any que!tions, please contact Bill Holcombe at FTS 
242-2698. 

Sincerely, 

?~-,~ 
PATRICIA E. BAILEY 
Acting Director 
Office of Real Estate Sales 

Enclosure 

CCf Ms. Carol B. Thompson 
District of Columbia 
Historic Preservation Office 
614 "H" Street, NW 
Wa~~1n~ton, DC 20001 

14C 
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· Advisonr 
Council On 
lfistoric 
Preservation 

TbI Cld PDIt 0Iic:.w Bl&lldi:la 
uoo h=lylvm1& MAu.. NW. "1Oi 
Wubmat=. DC 2~ 

• kAR 25 1961 

M •• Patricia E. Bail.y 
Actin; Di rector 
Offiee of Real E.tat. 'a1 •• 
aeneral Serviee. ~mini.trAtion 
75 Spring Street 
Atlanta, GA 30303 

• 

kEF. Sale of 19 Acre. of McMillan Re.ervoir, waahington, DC 

Dear MI. Bailey: 

On March 16, 1987, the Council received your determination that 
the referenced project would not adver.ely affect McMillan 
Re.ervoir, elaments of which are conlidered eligible for ~h. 
National Regiiter of Hi.toric Placet. W. have reviewed your 
8upporting documentation, and we agree with your determination. 
Our concurrence is ~a8ed on your atated agreement to include in 
the conveyance de.d the 8 covenantl containe4 in your lett.r to 
u •• 

- "\ 

Thi. letter evidences that the requirement. of Section 106 of the 
National Historic pre.ervat1on Act and the Council', regulations 
have ~een met for thia project. Both thi. letter and your 
8upporting ~ocumentation ahould be retained in your agency'. 
e~viron~ental or proj&ct file,. 

Thank you for your ~ntinued cooperation. 

• K1 ima 
, !a.tern Divi.ion 
Project Review 

; EXHIB.,. 
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-CASH SALE:-

AUG 2 \ 1990 

U.S. Attorney's Office 
For the District of Columb 

n. Chrernment' of the pi,tr1ct of COlqlThi a (-Purchaser-), hereby 
(City, State, County, Commission, or Individual) 

offers to purchase frm the United States of Jmerica, acting ~ and through 

the Aaninistrator of C.neral ServieH (-Seller-), the surplus ~roperty 

fornwrly known.. Md'!illan Reservoir , 4-IrOC-463 , con-
--=':':(~Nana~:"';";;ofF:PI~' ';";::: .. ;e':':rt=-:--y"r") ----' (GSA Control ~.) 

sisting of approximately 24.69 acra a1 an -u is, wtwre is- buis, all as 

ncre particularly desc:rlbed in the attadwd deseri~tion (Exhibit A). This 

doc:\nent with Exhibits A - E, shall be refet"red to hereinafter as the -otfer 

2. Terms of Purc:ha.se and sale • 

thllars 

($ 9,300,000.00 ) payable as follows: 

NINE fI.OORm THIRI"f THClJ5.l.ND thllars 

($ 930,000.00 ) t'aIIi t ted as an earnest ncney depc:e i t in the 

f om of a ce rtit ied c::hedt, cashi ar 's c:heck, or postal ncney ex de r • 

O:>llars 

($ 8,370,000.00 ) IJPCI' clc:win; p.Jrsuant to sub •• edon 2.4.l. 

2.2. Ti tie ~nt.s. t1pcn acc.ptance of the Ofter to Purch&ae, c:t:r1vey

anc::e of the Seller's interest shall be made by Q,litclailll DIed, 

~roviding the following: 

2.2.1. 'Iha title to the ~l"q)erty will be oonveyed subject to all 

I PLAINTIFFS' EXHIBIT J I 
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p,lrcha.ser shall be rwUeved of all further liability to 

Seller. 

2.3.2. If Seller does not accept this Offer to Purchase within 

ninety (90) days of receipt by Seller, or sue::, lon;er 

period as may be nutually ac;reed upon, to ... earnest rteney 

deposit shall be prarc:>tly returned to PUrchaser without 

interest and without further liability O'l the part of 

either party to the other. 

2.4. ClosinQ. Within a rwasonabl. period of tim. and not laur tl.an 

30 days fr~ PUrchaser's receipt. .of tM Notica of Acceptance, 

closing of the transaction c:cnt~lated heAby shall til held in 

the Office of Real Estate Sal .. , General Services Aaninistration, 

Atlanta, Geor;ia. At tM clatingl 

2.4.1. Pureha.ser shall tender to Seller a payTIItf'It in the 

!m:IUnt of E:iE:tJt Mil"m 'n"ree ~ ~ 'Il"o..srd~lla~ 

($ 8,370,000.00 ). 

2.4.2. Seller shall deliver to Purchaser the Deed which shall 

haw been duly executed and authenticated by 

authorized officials of Seller. 

3. Conditions. 

3.1. GSA FOeD 2041, -General Term. Applicable to Negotiated Sales· 

(exC8Qt for ~raph Sf(4» are incorporated into this Offer 

to PlJrc:ha.se. ~wr, tem. and o:;x,ditiona set forth vithin the 

body of this Offer to Purc:haM take precedenat and control owr 

similar or' conflicting provisiOM of GSA f'om 2041. 

3.2. The nondiscrimination covenant (txhibit C) shall be incot'POrated 



re<:alil.nded in House Report N\.m:er 95-1053, entitled "fAA 

Determination of 'No Hazard' for Structures Near AiQOrts," 

it has teen determined that the c:nly ~iic airport within 

six nautic:a.l. air miles of this p~rty is the l\ashi.~ctDr. ~-:a':.icna':' 

airport. FAA has bMn apprised of t.'1e pr:::p:::lMd disp:::eal 

of the property, and that the CoY8r'!"m!nt's conveyance 

~nt will contain a provision that the grantee, it.s 

succesaors and aSSigns And ewry succ:esaor in interest 

to the prt:98rty Iwrein described, ex atr( ~rt thereof, 

nuat prohibit ant o::lMtrt.Jc:tia"l or alteratiat at the property 

unless a determination of no hazard to Air navigation is 

iSSJed by FAA in accordanc:e wi th 14 CPR Part 77, -Cb jects 

AtfectinQ N.avigable Airspace,· or under the &Jt.hot-ity of 

the Federal Aviation Act of 1958, as amtnded. 

3 .... 3. Purc::ha5er e~ressly agrees foe itself, it successors, and 

assiQnS, to pnwnt ant use of t:l'w herein described real 

prq>erty ...nid\ ~ld interfare with or adYe~ly affect 

C98ration or maintena.nc:. ot the airport, or otherwise 

c:onstitut. an airport hazard. 

3.5. Excess Profits Clause. ~ Exceq Profits Clause (Exhibit 0) is 

in<Xlrpot"ated into this Offer to Purt:hase and shall be incorporated 

in the l.arq.UIIQI of the Oaed. 

3.6. ~lution. There shall be attached to the Offer to Puri::hase a 

resolution that will shew tr. official c::harac:ter and authority 

of the acqu is i t ion aut.."Iori ty of the Purc:haser, and the approval 

144 



3.10. (Include cnly if applicable) If applicable, this clause shall be 

ina:>tp::)rated in the lang'.Jage of the deed. Flo:::ding. The prc::p!r~y 

lies in the lOO-yaar flcrdplain of the ____ N~/I,,;A..;;.._. _____ _ 

The Purc.~s.r agrees to o::lq?ly with all Federal, state, and lo:::.al 

requla~iCXl8 pertaining to land and developa:w1t of properties 

S1Jl::)ject to flcrdinr;. 'the Purchuer arx! all successors shall 

save the Sellar harmless in the event of da"W98 to or loss of life 

or property resulting directly or indirectly ~ floodL~. 

3.11. Oovenants~ -. 
3.11.1. An Historic Resources Report for the c.19 acre pareel of r-t:Millan 

Reservoir (hereafter "Parcel.") that includa an invantory of 

re.oJrc:es oonaiderc to be eliqible for the Naticn&l R.egister of 

Historic PlaCM will De un::SertaJcen 'by the DiatriC't of Colu:eia. 

'I1'I.is repJrt will be prepared in ccnaultatial with, and su1:::cu.itted to, 

the District of Columbia Historic P=eservatial Officer (HPO) for 

review and o:::oczaDIi1t prior to the initiatial of arrz ~rk at the 

Parc:el. 'Ibe District of COlumbia HPO and the Co.mcil shall have 

30 working daYli to review the report. 

3.11.2. '!he Historic ~ces Report will be prepared in accordance wi th 

the "SecretAry of the Interior' a Sta.rmrda arx! ~ideline. for 

for Archeology and Historic Pr ... rvatial" (Saticna.l Park Service, 

1983), 'by an tniineering or uc:hitectunl historian approvej by 

the District of eo1w:cia HPO and who z:eeta, at mini.Ill.m, the 

professial&l qualificatiCXl8 st.l.rDard. dncrit:.:! in the "Secretary 

of the Interior'. Standards arx! Guidelines for Archeology an:! 

Historic Preservatial. II 

1 t. c-
o ,~ 



3.11.8. All of the foregoi~ are exwenants runni~ with ,the land at 

law as well as in equity, arx! are bi.rx:H~ upc:n and. inure to the 

benefit of the successors and assigns of ~~e District of 

ColudJia, and all present and future per9a'l.S owni~ or having ¥l 

interest in said pertial of the McMillan Reservoir, Distri~ of 

Columia, or put thereof. 

3.12. '!he Government of the District of Col:.mi::>ia hereby ac>cnow1edges and 

agrees that up:::n acceptance of oaweyance of the property that no 

cc:nstructioo or diaturbances of any kind will be allCJl4:! to take 

place prior to January 1988. '%herefore, allowing the \reahlngtal 

AqJeduct Divisioo to CO'ltinu8 the mintenanoe and. use of the 

property ~r the purpose of a water filter facility, to be used as 

needed, al a nc::n-reimbJ.rsab1e basis. 



CERI'IFlCAI'E Cf' ALn'HOfUZKIlOO Cf' ~ER 

I, Dav~d E. Rivers certify that I am the 
----~~~~~~--~-------

~._--'f"""":~.....__:O_---- of t.1;e District of 
Oftlclal ritle) ( lty, State, 

naned as ?,Jrc.Io..a •• r herein: that David E. Rivers who signed this Offer 

to ?.:rchase on behalf of the Purchaser was then Secretary of the District 0: Colurti a 
" (Official Titl.) 

that said Of!er to Purchase was duly signed for and on cehalf of Mid 

Gover.'.'T'!ent of the District of CollllT'bia by authority of its Q:Jveminc; 
(City, State, County, Commission or Individual) 

bo:l ar.d t.~e purchase 

SEAL 

5. Ac=eEtanee of United Stated Q:,vernrent. 

The Offer to 
(Clty's, State's, COUnty's, Commission's or Individual's) 

ACCE?I'tD ty and on behalf of the United States of Anwriea this day 

of. ________________________ , 19 _______ _ 

Enclosures 

f.!JITED srA'I'ES a NU:R!CA 
Al:t irq b'f and through" the 
ArMINIS'I'RATCR Cf' ~ SERVICES 

BY _____________ _ 

T~ ___________________ __ 

(1) Exnloit ·A- - Cescription of Property 
(2) Exhibit -B- - GSA ror.n 2041 
(3) Exhioit "C· - N:ndiscrimination Covenant 
(4) Exhibit ·0· - Excess Profits Clause 
(5) Exhibit liE- - P.esolution 
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Due North; pus in! a corner common to Tract Number 134 and Tract Number 13 5 
and form'er iy the south line of Cougtas Street at 300.00 feet; passing another corner 
common to Tract Number 13' and Tract Number l.3tf and formerly the north !ine of 
Douslas Street It 390.00 feet; passini another corner common to Tract Number 134 and 
Tract Number 13' and formerly the south line of frnporia Street at 690.00 feet; passing 
another corner common to Tract Number 13' and Tract Number 134 and formerly the 
north line of Empor ia Street at 710.00 feet; passing another corner common to Tract 
Number 134 and Tract Number 13' and formerJy the south line of Frankfort Street at 
1030.00 feet; passing another corner common to Tract Number 13' and Tract Number 133 
and formerly the north Line of Frankfort Street at L170.00 feet, in aU 1323.01 feet to the 
northwest corner common to Tract Number lJ.3, at a point of intersection of the east 
line of First Street, with the sourtherly Une of -Michigan Avenue, thence, leavins the east 
line of First Street, and with the southerly llne of Michilan Avenue and the line of Tract 
Number 133, 

North 100 21' 47" !ast 7".41 feet to the place of beginning, containing 24.69 
acres, more or less anci exc~ 4.80 acres of praviOlSly dedicated public rights
of~y. 

The bearinas and distance. used here1n an bued on the Maryland Coordinate Grid 
System, 1927 N.A. Datum, as weU as reflec:tlnl subdivision survey data depicted on sheet 
no. I of a map entitled "Washington Aqueeuc:t Property Map Mc:Mlll&n Property," 
prepared by U.S. Enlineeer Offlce, Vr'astUnlton, OC, Revised by C.P.H., October U.37. 

It is the intent of the foresoine description to lnc:lude all of the same Jand as that 
acquired by the United States of America by the following deed! 

Tract No. 

133 

Grantor Deed Dated 

11 March 190 1 

also a portion of the same land as that acquired by the United States of America by 
the following instruments! 

Tract ~o. Grantor Deed Dated 

Josepn Paul and TiUe 2' April 1901 .,3 
Dlstr ict of Columbia Streets Turned Over 
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IXCIS' PRorItS CLAOSE 

(a) Th11 covenant shall run with ehe lan~ for a period of 3 
year. trom the date ot conveyance. with reapect to the property 
delcr i bed in thh c5ee4, it a t any time wi thi n a 3-year per! od 
trom the date of tranl'e!: ot ti tle by the Grantor, the arantee, 
or it. I~ccel.or. or ae.ign., .hall .ell or enter into agreementt 
to 1.11 the property, either in a .in91e t~anaact10n 0: in a 
.eri •• of tran.ac:tionl, it is covenanted and 19:,ed that all 
proceeds received·or to be teceived 1n excele of the arantee ' , or 
a .ub •• quent: leller', Ictual allowable ~o.t. will be remitted to 
eh. Grantor. In the event o~ a .ale of 1.1, than the entire 
property, actual allowable coet. will be apportion~ to the 
property ba.~ on a fair and :e •• onable det.minaticn by the 
Grantor. 

(b) 'or purpo ••• ot tht. c:ovenant, the Grantee'. or a 
.ub,equent .eller'. allowable coata Ihall include the following:· 

(1) fhe puroha •• price of the r.al propertYI 

(2) The direot COlt. aotually incurred and paid tor 
.,. improvel'ftent. which lerve only the pro~rty, including roac3 

conatruction, .torm and .anitlr~ lewer construction, other public 
taci1itie. or utility con.tructlon, building rehabilitation and 
~~olition, landscaping, g:4din9, .nd other ait. or public 
imp rovamen t.; 

(3) 'he direct coat. actually incurred and paid for 
de.ign and .nqineerin9 service. with respect to the improvements 
described in (b) (2) of thil .ec:ionl and 

(4) The finance charge. actu~lly incurred and paid in 
conjunction with loanl obtained to meet any of the allowable 
costa enumerated above. 

(c) None ot the allowable coat. de.cribed in paragraph (b) 
of this section will be deductible it d.trayed by Federal grants 
or it u.ed a. matching tunds to .ecure rederal grant •• 

(d) In order to verity compliance with the terms and 
conditiona of thi. covenant, the Grant •• , or it. successora or 
assigns, shall .ubmit an annual report tor each of the subsequent 
3 year. to the Grantor on the anniver.ary date ot this de.d. 
!ach report will identify th_ property involved in this 
tr~nlactlon and will contain .uch of the tollowing item. ot 
information al are applicable at the time ot submission: 

(1) A delcription of each portion ot the property that 
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STATE OF GEORGIA ) 
) 

COUNTY OF FULTON ) 

J Q u o 0 .J 
.) ...., 4 

QUITCLAIM DEED 

THIS INDENTURE, made this 4st-., day of Septembe r, 
=====---

1987, between the UNITED STATES OF AMERICA, acting by and through 

the Administrator of General Services, under and pursuant to the 

powers and authority contained in the provisions of the Federal 

Property and Administrative Services Act of 1949, approved June 

30, 1 94 9 ( P . L • 81 -1 52 ) , a s a me n d e d ( 40 U • S • C • 484), and 

regulations and orders promulgated thereunder, Grantor, and the 

District of Columbia, Grantee. 

WITNESSETH: 

That the Grantor, for and in consideration of the sum 

of NINE MILLION THREE HUNDRED THOUSAND AND NO/100 DOLLARS 

($9,300,000.00) cash in hand paid, and receipt of which is hereby 

acknowledged, has remised, released, and forever quitclaimed and 

by these presents does remise, release and forever quitclaim unto 

the Grantee, its successors and assigns, all right, title, 

interest, claim and demand which the said Grantor has or may have 

had in and to that c;ert'ain tract or parcel of land lying and 

being situate in the District of Columbia, and being more 

particularly described as follows: 

r 



A certain parcel of land situate in 
Washington, District of Columbia, NW, 
being all of Tract Number 133 and a 
portion of Tract Numbe rs 134 and 135 
known .as the "McMillan Fi Iter Plant" 

.- parcel of the Washington Aqueduct 
McMillan Reservoir and Filter Plant, 
owned by the United States of America, 
here-in-after referred to by the Tract 
Number, and more particularly bounded 
and described around the filter plant 
boundary line as follows: 

Beginning at the northeast corner common 
to Tract Number 133, at 'a point of 
intersection of the southerly line of 
Michigan Avenue with the westerly line 
of North Capitol Street, said point 
being further located South 48° 54' 36" 
West 86.24 feet, more or less, from the 
intersection of the centerline of 
Michigan Avenue with the centerline of 
North Capitol Street; thence, leaving 
the southerly line 'of Michigan Avenue, 
and with the westerly line of North 
Capitol Street and the line of Tract 
Number 133; 

Due South: passing a corner common to 
Tract Numbe r 133 and Tract Numbe r 135 
and formerly the north line of Frankfort 
Street at 284.49 feet: passing a corner 
common to Tract Number 135 a nd Tract 
Number 134 and formerly the southline of 
Frankfort Street at 374.49 feet; passing 
a corner common to Tract Number 134 and 
Tract Number 135 and formerly the north 
line of Emporia Street at 674.49 feet; 
passinQ another corner common to Tract 
Number 135 and Tract Number 134 and 
formerly the south line of Emporia 
Street at 764.49 feet; passing another 
corner common to Tract Number 134 and 
Tract Number 135 and formerly the north 
line of DouQlas Street at 1064.49 feet: 
passing another corner common to Trac t 
Number 135 and Tract Number 134 and 
formerly the souto line of Douglas 
S tree t . at' 11 54 • 4 9 feet, ina 11 1 4 54. 4 9 
feet to a corner common to Tract Number 
134, at a point of intersection of the 
westerly line of North Capitol Street 

- 2 -
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with the north line of Channing Street; 
thence, leaving the westerly line of 
North Capitol Street, and with the north 
line of Channing Street and the line of 
Tract Number 134i 

Due West 774.33 feet to another corner 
common to Tract Numbe r 134, a t a poi n t 
of intersection of the north line of 
Channing Street, with the east line of 
First Street; thence, leaving the north 
line of Channing Street, and with the 
east line of First Street, !=ontinuinq 
with the line of Tract Number 134: 

Due North; pass ing a corne r common to 
Tract Number 134 and Tract Number 135 
and formerly the south 1 ine of Douglas 
St ree tat 300.00 feet; pass i ng anothe r 
corner common to Tract Number 135 and 
Tract Number 134 and formerly the north 
line of Douglas Street at 390.00 feet: 
passi ng anothe r corne r conunon to Trac t 
Numbe r 134 and Tract Numbe r 135 and 
formerly the south line of Emporia 
Street at 690.00 feet; passing another 
corner common to Tract Number 135 and 
Tract Number 134 and formerly the north 
line of Emporia Street at 780.00 feet: 
passing another corner common to Tract 
Number 134 and Tract Number 135 and 
formerly the south line of Frankfort 
Street at 1080.00 feet; passing another 
corner common to Tract Number 135 and 
Tract Number 133 and formerly the north 
line of Frankfort Street at 1170.00 
feet, in all 1323.01 feet to the 
northwest corner common to Tract Number 
133, at a point of intersection of the 
east line of First Street, with the 
southerly 1 ine of Michigan Avenue; 
thence, leaving the east line of First 
Street, and with the southerly line of 
M ichi gan Avenue a nd the 1 i ne of Tract 
Number 13lf -

North 80° 21' 47"~ast 785.41 feet to 
the place 6f beginning, containinq 24.69 
acres, . more or less and except 4.80 
acres of previously dedicated public 
r igh ts -of -way. 

- 3 - 1 C" ' 
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The bearings and distances u sed he re i n 
are based on the Maryland Coordinate 
Grid System, 1927 N.A. Datum, as well as 

~ reflecting subdivision survey data 
depicted on sheet no. 8 of a map 
entitled "Washington Aqueduct Property 
Map McMillan Property", prepared by U.S. 
Engineer Office, Washington, D.C., 
Revised by C.P.H., October 1937. 

It is the intent of the foregoinq description to 

include all of the same land as that acquired by the United 

States of America by the following deed: 

Tract No. Grantor Deed Dated Liber Fol io 

133 Joseph Paul & Wife 18 Mar 1901 853 775 

Also, a portion of the same land as that acquired by 

the United States of America by the··following instrument: 

Tract No. Grantor Deed Dated Liber 

134 
135 

Joseph Paul & Wife 29 Apr 1901 853 
District of Columbia Streets Turned Over 

Folio 

771 

SUBJECT TO all existing easements or rights-of-way for 

public roads and highways, public utilities, railroads and 

pipel ines as of May 8, 1987. 

The Government of the District of Columbia hereby 

acknowledges and agrees that upon acceptance of conveyance of the 

property that no construction or disturbances of any kind will be 

allowed to take place prior to January 1988. Therefore, allowing 
... 

.. " 
the Washington Aqueduct DivisiGn to. continue the maintenance and 

use of the property far the purpose of a water filter facility, 

to be used as needed, on a non-reimbursable basis. 

- 4 -



The following are covenants running with the land at 

law as well as in equity, and are binding upon and inure to the 

benefit of the successors and assigns of the District of 

Columbia, and all present and future persons or entities owning 

or having an interest in said portion of the McMillan Reservoir, 

District of Columbia, or part thereof. 

NON-DISCRIMINATION 

The purchaser covenants for itself, its successors, 

and assigns and every successor in interest to the property 

hereby conveyed, or any part thereof, that the said purchaser and 

such heirs, successors and assigns shall not discriminate upon 

the basis of race, color, religion, national origin, or sex in 

the use, occupancy, sale, or lease of the property, or in their 

employment practices conducted thereon. This covenant shall not 

apply, however, to the lease or rental of a room or rooms within 

a familY dwelling unit; nor shall it apply with- respect to 

religion to premises used primarily for religious purposes. The 

United States of America shall be deemed a beneficiary of this 

covenant without regard to whether it remains the owner of any 

land or interest therein in the locality of the property hereby 

conveyed and shall have sole right to enforce this covenant in 

any court of competent jurisdiction. 

·EXCESS PROFITS 

This covenant shall run wi~h the land for a period of 3 

years from the date ot conveyance. With respect to the property 

described in this deed, if at any time within a 3-year period 

C( 
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from the date of transfer of title by the Grantor, the Grantee, 

or its successors or assigns, shall sell or enter into agreements 

to sell the property, either in a single transaction or in a 

se de s of transactions, it is covenanted and agreed tha tall 

proceeds received or to be received in excess of the Grantee's or 

a subsequent seller's actual allowable costs will be remitted to 

the Grantor. In the event of a sale of less than the enti re 

p rope rty, actua 1 allowable costs wi 11 be apportione d to the 

property based on a fair and reasonable determination by the 

Grantor. 

(a) For purposes of this covenant, the Grantee's or a 

subsequent seller's allowable costs shall include the following: 

(1) The purchase price of the real property; 

(2) The direct costs actually incurred and paid for 

improvements which serve only the property, including road 

construction, storm and sanitary sewer construction, other public 

facilities or utility construction, building rehabilitation and 

demolition, landscaping, grading, and other site or public 

imp roveme n ts ; 

(3) The direct costs actually incurred and paid for 

design and engineering services with respect to the improvements 

described in (a)(2) of this section; and 
- "" 

(4) The finance""charges actually incurred ar.d paid in 
. 

conjunction with loaos obtained ~o meet any of the allowable 

costs enumerated above. 

- 6 -
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(b) None of the allowable costs described in paragraph (a) 

of this section will be deductible if defrayed by Federal grants 

or if used as matching funds to secure Federal grants. 

(c) In order to verify compliance with the terms and 

conditions of this covenant, the Grantee, or its suc~essors or 

assiqns, shall sUbmit an annual report for each of the subsequent 

3 years to the Grantor on the anniversary date of this deed. 

Each report wi 11 identi fy the property involved in thi s 

transaction and will contain such of the following items of 

information as are applicable at the time of submission: 

(1) A description of each portion of the property that 

has been reso Id; 

(2) The sale price of each such resold portion; 

(3) The identity of each purchaser; 

(4) The proposed land use; and 

(5) An enumeration of any allowable costs incurred and 

paid that would offset any realized profit. 

If no resale has been made, the report shall so state. 

(d) The Grantor may monitor the property and inspect 

records re la ted the re to to ensu re compl iance wi th the te rms and 

conditions of this covenant and may take any actions which it 

deems reasonable and prudent to recover any excess profits 
.' 

realized through the resaole of. the property. 

FAA CUrUSE 

Based on coordination between the General Services 

Administration and the Federal Aviation Administration (FAA) 

as recommended in House Report No. 95-1053, entitled "FAA 

- 7 -
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Determination of 'No Hazard' for Structures Near Airports," it 

has been determined that the only public airport within six 

nautical air~miles of this property is the Washington National 

Airport. fAA has been apprised of the proposed disposal of the 

property, and that the Government's conveyance document (this 

document) will contain a provision that the Grantee, its 

successors and assigns and every successor in interest to the 

property herein described, or any part thereof, must prohibit any 

construction or alteration on the property unless a determination 

of no hazard to air navigation is issued by fAA i, accordance 

with 14 CfR Part 77. "Objects Affecting Navigable Airspace," or 

under the authority of the feder.al Aviation Act of 1958, as 

arne nded. 

HISTORIC RESOURCES 

An Historic Resources Report for the 19.89 acre parcel 

of McMillan Reservoir (hereafter "Parcel") that includes an 

inventory of resources considered to be eligible for the National 

Register of Historic Places will be undertaken by the District of 

Columbia. This report will be prepared in consultation with, and 

submitted to, the District of Columbia Historic Preservation 

Officer (HPO) for review and comment prior to the initiation of 

any work at the Parcel. The District of Columbia HPO and the 

Council shall have 39 wor~ing.gays to review the report. 

The Historic Resources ~eport will be prepared in 

accordance wi th the "Secreta ry of the Interior's Standards and 

Guidelines for Archeology and Historic Preservation" (National 

- 8 -
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Park Service, 1983), by an enginee~inq o~ a~chitectural historian 

approved by the Dist rict of Co lumbi a H PO an.d who meets, at 

minimum, the professional qualifications standa~ds described in 

the "Sec~eta~y of the Interior's Standa~ds and Guidelines for 

Archeology and Historic Preservation." 

The report will identify and evaluate historic resou~ces 

in the Parcel in ~elation to the whole of McMillan Rese~voi~. 

The ~eport will also describe and discuss the potent i a 1 

significance of any prehistoric and p~~-reservoir historic 

resou~ces, and those associated with the development of McMillan 

Reservoir as a municipal reservoir fo~ the District of Columbia. 

If necessary to present a complete -picture of the significance of 

the resources, the ~epo~t will discuss them in relation to the 

whole of McMillan Reservoir. 

If no pa~t of the Parcel is found to be eligible, then 

the Grantee is relieved of futher preservation responsibilities. 

If a part of the Pa~cel is found to be eligible, prior to the 

initiation of any work at the Parcel, the DC HPO wIll be 

consulted during the development of any and all plans and 

specifications for the renovation, ~ehabilitation, demolition, or 

new construction planned fo~ the Parcel, and any and all final 

plans and specifications for work will be submitted to the 

District of Columbia H-fiO -for review and app~oval prior to 

implementation. If the District of Columbia HPO does not agree 

with the preliminary or final plans and specifications for work 

at the Parcel, and the disaqreement cannot be resolved, the 

- 9 -
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District of Columbia shall immediately request the comments of 

the Council in accordance with 36 CFR Part 800. 

Any and all rehabilitation and renovation work at the 

parcel will be undertaken in accordance with "The Secretary of 

the Interior's Standards for Rehabilitation and Guidelines for 

Rehabilitating Historic Building~" (Standards). 

TO HAVE AND TO HOLD the same, together with all and 

singular the appurtenances thereunto belonging or in anywise 

appertaining, and all the estate, right, title, interest or claim 

whatsoever of the said Grantor, either in law or in equity. 

The property hereby conveyed is presently under the 

jurisdiction of the Gen~ral Services Administration, is available 

for disposal and its disposal has been heretofore authorized by 

the Administrator of General Services acting pursuant to the 

above referred to laws, regulations and orders. 

IN WITNESS WHEREOF, the UNITED STATES OF AMERICA ha s 

caused these presents to be executed in its name and on its 

behalf the day and year first above written. 

WITNESSES: 

~~~r::::rCi 

UNITED STATES OF AMERICA 
Acting by and through 
Administrator of General Services 

~Y7cd ~ CC~~ 
PATRICIA E. BAILEY \ 
Acting Director 
Oft ice of Real Estate Sales 
General Services Administration 
Region IV, Atlanta, Georgia 

- 10 -



STATE OF GEORGIA 

COUNTY OF FULTON 

This day, before the undersigned, personally appeared 
PATRICIA E. BAILEY to me well known and known to be the person 
described in and who executed the foregoing instrument of 
conveyance on behalf of the UNITED STATES OF AMERICA, and 
acknowledged that she, being thereunto duly authorized as Acting 
Director, Office of Real Estate Sales, General Services 
Administration, Region 4, Atlanta, Georgia, executed the same for 
the purposes therein mentioned as the free act and deed of the 
UNITED STATES OF AMERICA and the Administrator of General 
Services. 

IN WITNESS WHEREOF, I have hereunto affixed my official 
seal of office in Atlanta, Georgia, this the ~r~ day of 
September, 1987. 

ELAINE H. MITCHELL 
Notary Public, Georgia 
My commission expires 1/11/91 
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D.C. STATUTE 45-602 REQUIREMENT FOR PERSONAL ACKNOWLEDGMENT 

I, ELAINE H. MITCHELL, a Notary Public in and for the 

State of Georgia, DO HEREBY CERTIFY THAT PATRICIA E. BAILEY, 

party to a certain Deed bearinq date on the 25th day of Septem-

ber, 1987, and hereto annexed personally app~ared before me in 

said County of Fulton, THE SAID PATRICIA E. BAILEY, being person-

ally well known to me as the person who executed the said Deed 

and acknowledged the same to be her act and deed on behalf of the 

United States of America. 

Given under my hand and seal this 2nd day of October 

A.D., 1987. 

£R.~ fJ. m.;;r-~ 
ELAINE H. MITCHELL 
NOTARY PUBLIC 
My Commission expires 1/11/91 
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D.C. STATUTE 45-602 REQUIREMENT FOR PERSONAL ACKNOWLEDGMENT 

I, ELAINE H. MITCHELL, a Notary Public in and for the 

State of Georgia, DO HEREBY CERTIFY THAT PATRICIA E. BAILEY, 

party to a certa.in Deed bearing date on the 25th day of Septem-

ber, 1987, and hereto annexed personally appeared before me in 

said County of Fulton, THE SAID PATRICIA E. BAILEY, being person-

ally well known to me as the person who executed the said Deed 

and acknowledged the same to be her nct and deed on behalf of the 

United States of America. 

Given under my hand and seal this 2nd day of October 

A.D., 1987. 

£R~!.J.m~~ 
ELAINE H. MITCHELL 
NOTARY PUBLIC 
My Commission expires 1/11/91 
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